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LACoLA Members,
Many of you are unfamiliar with your Rights to Representation.

Please review the following guidelines.  This information can be found in the Employee Performance Training manual, which was created by the Employee Relations Division of the Fire Department.

"Weingarten" rights: (See: Case Law - Weingarten Decision) 

All employees, regardless of union membership, have the right to representation when they have a reasonable belief that discipline could be imposed against them based on the information they are requested to provide. 

Supervisory Conferences:  Captains and other first-line supervisors may meet with an employee to determine the facts of an incident, but must stop and permit employee to obtain representation if employee requests it. 

Meeting with Management:  Before a manager meets with an employee to obtain factual or explanatory information regarding an incident wherein discipline to the employee could result, the employee must be advised that he/she has the right of representation. 

Employee Memos:  Supervisors and managers may instruct an employee to submit a memo regarding a potential disciplinary incident provided the instruction is in writing and contains a statement about the employee's right to representation. 

Written Inquiries:  A written instruction to an employee to respond to questions about an incident must include the employee's right of representation.  Additionally, the due date must be set to permit the employee sufficient time to obtain representation. 

Investigative Interviews:  When an employee is to be interviewed as part of a formal internal investigation, whether as the subject or as a witness, he/she must be given sufficient notice to arrange for the presence of a representative. 

In all of the above referenced situations, the responses provided to the Department must be those of the employee and all written responses must bear the employee's signature.

